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T^t^MWLING DATE OF ^^t^po^onsof^T CFR 1 136(a) In no event, however, may a reply be timely filed 
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Status 

1)0 Responsive to communication(s) filed on 11/12/99 . 

r-, x- • cimai 2b)M This action is non-final. 

2 a)D This act,on is FINAL. *W prosecution as to the merits is 

Disposition of Claims 

m Claim(s) h25 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from considerate . 

5) Q Claim(s) . is/are allowed. 

6) Q Claim(s) P25 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D claims are subject to restriction and/or election requirement. 

Application Papers 

9) 13 The specification is objected to by the Examiner. 
10)D T,e drawing - on _ is/are ««« » * *. ~ 

^ 1)D The proposed drawing correction filed on is. a)U approvea ,u 

12)D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C.S 119 ngfaWd) 

20 received in A PP iica,ion No. (Senes Code / Serial Number) 0812O2Z 
3 n received in this National Stage appiicaiion from the Internationai Bureau (PCT Ru,e 17 2(a)). 
■ see the attached detailed Office action ,or a lis, o. the certified copies no, received. 
,40 Acknowledgemen, is made o, a claim for dome* priority under 35 U.S.C. * 1 , 9(e). 

Attachment,.) _ | mervlemS „ mm , t ,(PTO-l13) Paper No(s) 

t«R Notice olReferences Cited (PTO-892) „„„,_. ,»,□ Notice ol Internal Patent Application (PTO-1 S2> 

151 □ Notice ot Dr.ft.per.on. Patent Drawing Re.iew ("0-948 , 9 Q other: 
,6,0 M „,m,.i.nDi»l..u..S..f.m.nt(.)(PT0-t449)Pap.rN0(.)5 
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DETAILED ACTION 
Specification 



1 . The following guidelines illustrate the preferred layout and content for patent 
applications. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

2. The following order or arrangement is preferred in framing the specification and, 
except for the reference to "Microfiche Appendix" and the drawings, each of the lettered 
items should appear in upper case, without underlining or bold type, as section 
headings. If no text follows the section heading, the phrase "Not Applicable" should 
follow the section heading: 



(a) Title of the Invention. 

(b) Cross-References to Related Applications. 

(c) Statement Regarding Federally Sponsored Research or Development. 

(d) Reference to a "Microfiche Appendix" (see 37 CFR 1 .96). 

(e) Background of the Invention. 

1 . Field of the Invention. 

2. Description of the Related Art including information disclosed under 
37 CFR 1.97 and 1.98. 

(f) Brief Summary of the Invention. 

(g) Brief Description of the Several Views of the Drawing(s). 

(h) Detailed Description of the Invention. 

(i) Claim or Claims (commencing on a separate sheet). 

(j) Abstract of the Disclosure (commencing on a separate sheet), 
(k) Drawings. 

(I) Sequence Listing (see 37 CFR 1.821-1.825). 



Drawings 
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3. The subject matter of this application admits of illustration by a drawing to 
facilitate understanding of the invention. Applicant is required to furnish a drawing 
under 37 CFR 1 .81 . No new matter may be introduced in the required drawing. 

Claim Objections 

4. Claims 1 -25 objected to because of the following informalities: the word "fibre" 
should be changed to fiber. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claim 25 rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 25 recites the limitation "recrystallized melt phase." The meaning of this 

term is unclear. 



Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the ,nvent,on was patented or described in a printed publication in this or a foreign ~un1ry or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States 
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Claims 1-6, 9-18, 22-25 rejected under 35 U.S.C. 102(b) as being anticipated by 
Turner (4662887). 

Turner patent is concerned with the creation of high modulus endoprosthetic 
device (abstract). Turner discloses the use of a composite material comprising an 
inorganic filler material and a fibrous polymeric material characterized in that the fibrous 
material comprises oriented polymeric fibers fused together to form a continuous matrix 
while retaining fibrous structure in the composite (col. 3, lines 8-22, 35-52). 

Turner also discloses the use of chopped and void free fibers (col. 3, lines 55- 

60). 

Turner also discloses the use of particulate filler (col. 6, lines 49-50). 
Turner also discloses the use of a filler selected from applicant's group of claim 5 
(col. 1, lines 35-50). 

Turner also discloses the use of a biocompatible inorganic filler (col. 4, lines 15- 

17). 

With respect to claims 9 and 10, the method of forming the device is not germane 
to the issue of patentability of the device itself. Therefore, this limitation has not been 
given patentable weight. 

With respect to claims 11-18, Turner discloses a composite material having a 
flexural modulus and strength with in applicant's ranges (examples 1-5). 

With respect to claims 22-24, Turner discloses the use of high modulus 
polyethylene (col. 3, lines 16-23). 



^ Page 5 

Application/Control Number: 09/137,127 

Art Unit: 1771 

With respec, to claim 25, Turner discloses a recrystallsed melt phase of the 
polymeric ma«er,al which has a melt.ng point ,ess than .ha, o, the oriented fiber and 
which binds the fiber material together (col. 4, lines 25-29). 
8 cia,ms 19-21 rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternate, under 35 U.8.C. 103(a) as obvious over Turner. Turner anticipates al, 
Cairns to which claims 19-21 are dependent upon. Because daims 19-21 describe 
properties o, the invenSon anticipated by Turner they are .nherent in the invention o, 

Turner, although not explicitly stated. 

Claim Rejections - 35 USC § 103 

* *• jwiicp 1 03(a) which forms the basis for all 
9. The following is a quotation of 35 U.S.U lu^aj wniu 

obviousness rejections set forth in this Office action: 

orth in section 1 02 of this ttie, ™ JJS would have been obvious at the time the 
the prior art are such that the subject matte as^ a j e w u ^ subject ^ pertgins 

10 . Claims 7-8 rejected under 35 U.S.C. 103(a) as being unpatentable over Turner 
(4662887) in view of Dorman (4842604). 

Turner patent ,s concerned wrth the creation of high modulus endoprosthe.ic 
device (abstract). Turner teaches al. elements o, applicant, claims 1 S to which claims 
cam. 7-8 refer, as stated above in 102 rejections. Turner fa„s to teach the use of sa,d 
biocompatible material to be apatite or hydroxyapati.e. 

Dorman's patent is concerned with the creation o, compos,* materia, useful as a 
p ros«he„c. Dorman teaches the use of apatite and hydroxyapati.e as a biocompatible 
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material (col. 5, lines 30-38). It would have been obv,ous to a person of ordinary skill in 
the art to combine the composite of Turner with the biocompatible material taught by 
Dorman. Such a combination would have been made by the reasoned expectation of 
providing Turner's composite prosthetic with a biocompatible material which would allow 
for bone growth as taught by Dorman (col. 1, lines 23-35). 

Conclusion 

11. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Howard (5292584) and Shikinami (571 1960) both seem to 
disclose elements of applicant's invention 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher Pratt whose telephone number is 703-305- 
6559. The examiner can normally be reached on Monday - Friday from 7 am to 4 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on 703-308-2414. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703-305-5408 for 
regular communications and 703-308-2351 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
2351. 
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Christopher C. Pratt 
January 12, 2000 




TERREL MORRIS 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 1700 



